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AUTHORITY: Secs. 161, 186, 68 Stat. 948, 955,
as amended (42 U.S.C. 2201, 2236); sec. 201, 88
Stat. 1242, as amended (42 U.S.C. 5841); sec. 1,
Pub. L. 97-258, 96 Stat. 972 (31 U.S.C. 3713);
sec 5, Pub. L. 89-508, 80 Stat. 308, as amended
(31 U.s.C. 3711, 3717, 3718); Pub. L. 97-365, 96
Stat. 1749; Federal Claims Collection Stand-
ards, 31 CFR Chapter IX, Parts 900-904; 31
U.S.C. Secs. 3701, 3716; 31 CFR Sec 285; 26
U.S.C. Sec 6402(d); 31 U.S.C. Sec. 3720A; 26
U.S.C. Sec. 6402(c); 42 U.S.C. Sec. 664; Pub. L.
104-134, as amended (31 U.S.C. 3713); 5 U.S.C.
5514; Executive Order 12988 (3 CFR, 1996
Comp., pp. 157-163); 5 CFR 550.

SOURCE: 56 FR 51830, Oct. 16, 1991, unless
otherwise noted.

§16.1 Purpose and scope.

(a) This part provides procedures for
the collection by administrative offset
of a Federal employee’s salary without
his/her consent to satisfy certain debts
owed to the Federal Government. This
part applies to all Federal employees
who owe debts to the Nuclear Regu-
latory Commission (NRC) and to cur-
rent employees of the NRC who owe
debts to other Federal agencies. This
part does not apply when the employee
consents to recovery from his/her cur-
rent pay account.

(b) These procedures do not apply to
debts or claims arising under:

(1) The Internal Revenue Code of 1954,
as amended, 26 U.S.C. 1 et seq.;

(2) The tariff laws of the United
States; or

(3) Any case where a collection of a
debt by salary offset is explicitly pro-
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vided for or prohibited by another stat-
ute.

(c) These procedures do not apply to
any adjustment to pay arising out of
an employee’s selection of coverage or
a change in coverage under a Federal
benefits program requiring periodic de-
ductions from pay if the amount to be
recovered was accumulated over four
pay periods or less.

(d) These procedures do not preclude
the compromise, suspension, or termi-
nation of collection action where ap-
propriate under the standards imple-
menting the revised Federal Claims
Collection Standards (FCCS), 31 U.S.C.
3711 et seq., 31 CFR chapter IX, parts 900
through 904.

(e) This part does not preclude an
employee from requesting waiver of an
overpayment under 5 U.S.C. 5584, 10
U.S.C. 2774, or 32 U.S.C. 716 or in any
way questioning the amount or valid-
ity of the debt by submitting a subse-
quent claim to the NRC. This part does
not preclude an employee from re-
questing a waiver pursuant to other
statutory provisions applicable to the
particular debt being collected.

(f) The NRC is not limited to collec-
tion remedies contained in the revised
FCCS. The FCCS is not intended to im-
pair common law remedies.

[56 FR 51830, Oct. 16, 1991, as amended at 63
FR 15743, Apr. 1, 1998; 67 FR 57507, Sept. 11,
2002]

§16.3 Definitions.

For the purposes of this part, the fol-
lowing definitions apply:

Administrative charges are those
amounts assessed by NRC to cover the
costs of processing and handling delin-
quent debts due the Government.

Administrative offset means with-
holding money payable by the United
States Government to, or held by the
Government for, a person to satisfy a
debt the person owes the United States
Government.

Agency means any agency of the ex-
ecutive, legislative, and judicial
branches of the Federal Government,
including Government corporations.

Centralized salary offset computer
matching describes the computerized
process used to match delinquent debt
records with Federal salary payment
records when the purpose of the match
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is to identify Federal employees who
owe debt to the Federal Government.

Creditor agency means the agency to
which the debt is owed, including a
debt collection center when acting in
behalf of a creditor agency in matters
pertaining to the collection of a debt.

Debt and claim are used synony-
mously to refer to an amount of
money, funds, or property that has
been determined by an agency official
to be owed to the United States from
any person, organization, or entity, ex-
cept another Federal agency. For the
purposes of administrative offset under
31 U.S.C. 3716, the terms debt and claim
include an amount of money, funds, or
property owed by a person to a State
(including past-due support being en-
forced by a State), the District of Co-
lumbia, American Samoa, Guam, the
United States Virgin Islands, the Com-
monwealth of the Northern Mariana lIs-
lands, or the Commonwealth of Puerto
Rico.

Debt collection center means the De-
partment of the Treasury or other Gov-
ernment agency or division designated
by the Secretary of the Treasury with
authority to collect debts on behalf of
creditor agencies.

Delinquent debt record refers to the in-
formation about a debt that an agency
submits to Treasury when the agency
refers the debt for collection by offset
in accordance with the provision of 31
U.S.C. 3716.

Disbursing official means an official
who has authority to disburse Federal
salary payments pursuant to 31 U.S.C.
3321 or another law.

Disposable pay means that part of
current basic pay, special pay, incen-
tive pay, retired pay, retainer pay, or
in the case of an employee not entitled
to basic pay, other authorized pay re-
maining after the deduction of:

(1) Any amount required by law to be
withheld;

(2) Amounts properly withheld for
Federal, state or local income tax pur-
poses;

(3) Amounts deducted as health in-
surance premiums;

(4) Amounts deducted as normal re-
tirement contributions, not including
amounts deducted for supplementary
coverage; and

§16.5

(5) Amounts deducted as normal life
insurance premiums not including
amounts deducted for supplementary
coverage.

Employee is any individual employed
by any agency of the executive, legisla-
tive, and judicial branches of the Fed-
eral Government, including Govern-
ment corporations.

FCCS means the Federal Claims Col-
lection Standards jointly published by
the Department of the Treasury and
the Department of Justice at 31 CFR
Chapter 1X, Parts 900 through 904.

Hearing official means an individual
responsible for conducting any hearing
with respect to the existence or
amount of a debt claimed or the repay-
ment schedule if not established by
written agreement between the em-
ployee and the NRC, and who renders a
decision on the basis of this hearing.

Paying agency means the agency that
employs the individual who owes the
debt and authorizes the payment of his/
her current pay.

Salary offset means an administrative
offset to collect a debt under 5 U.S.C.
5514 by deduction(s) at one or more of-
ficially established pay intervals from
the current pay account of an em-
ployee without his or her consent.

Treasury as used in 10 CFR part 16
means the Department of the Treasury.

Waiver means the cancellation, re-
mission, forgiveness, or non-recovery
of a debt allegedly owed by an em-
ployee to an agency as permitted or re-
quired by 5 U.S.C. 5584, 10 U.S.C. 2774,
32 U.S.C. 716, 5 U.S.C. 8346(b), or any
other law.

[56 FR 51830, Oct. 16, 1991, as amended at 67
FR 57507, Sept. 11, 2002]

§16.5 Application.

The regulations in this part are to be
followed when:

(a) The NRC is owed a debt by an in-
dividual currently employed by an-
other Federal agency;

(b) The NRC is owed a debt by an in-
dividual who is a current employee of
the NRC; or

(¢) The NRC employs an individual
who owes a debt to another Federal
agency.
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§16.7 Notice requirements.

(a) If the NRC is the creditor agency,
deductions will not be made unless the
NRC provides the employee with a
signed written notice of the debt at
least 30 days before salary offset com-
mences. The notice will be delivered in
person or by certified or registered
mail, return receipt requested, with re-
ceipt returned as proof of delivery.

(b) The written notice must contain:

(1) A statement that the debt is owed
and an explanation of its origin, na-
ture, and amount;

(2) The NRC’s intention to collect the
debt by deducting from the employee’s
current disposable pay account;

(3) The amount and frequency of the
intended deduction (stated as a fixed
dollar amount or as a percentage of
pay, not to exceed 15 percent of dispos-
able pay) and the intention to continue
the deduction until the debt is paid in
full or otherwise resolved.

(4) An explanation of interest, pen-
alties, and administrative charges, in-
cluding a statement that these charges
will be assessed unless excused in ac-
cordance with the Federal Claims Col-
lection Standards at 4 CFR parts 101-
105;

(5) The employee’s right to inspect
and copy government records per-
taining to the debt or, if the employee
or his or her representative cannot per-
sonally inspect the records, to request
and receive a copy of these records;

(6) If not previously provided, the op-
portunity (under terms agreeable to
the NRC) to establish a schedule for
the voluntary repayment of the debt or
to enter into a written agreement to
establish a schedule for repayment of
the debt in lieu of offset (31 CFR Chap-
ter 1X, 901.2). The agreement must be
in writing, signed by the employee and
the NRC, and documented in the NRC’s
files.

(7) The employee’s right to a hearing
conducted by an official arranged for
by the NRC (an administrative law
judge, or alternatively, a hearing offi-
cial not under the control of the head
of the agency) if a petition is filed as
prescribed in §16.9;

(8) The methods and time period for
petitioning for hearings;

(9) A statement that the timely filing
of a petition for a hearing will stay the

10 CFR Ch. | (1-1-05 Edition)
commencement of collection
ceedings;

(10) A statement that a final decision
on the hearing will be issued not later
than 60 days after the filing of the peti-
tion requesting the hearing unless the
employee requests and the hearing offi-
cial grants a delay in the proceedings;

(11) A statement that knowingly
false or frivolous statements, represen-
tations, or evidence may subject the
employee to appropriate disciplinary
procedures under chapter 75 of title 5,
United States Code and 5 CFR part 752,
penalties under the False Claims Act,
sections 3729-3731 of title 31, United
States Code or other applicable statu-
tory authority, or criminal penalties
under section 286, 287, 1001 and 1002 of
title 18, United States Code or any
other applicable statutory authority;

(12) A statement of other rights and
remedies available to the employee
under statutes or regulations gov-
erning the program for which the col-
lection is being made; and

(13) Unless there are contractual or
statutory provisions to the contrary, a
statement that amounts paid on or de-
ducted for the debt which are later
waived or found not owed to the United
States will be promptly refunded to the
employee.

pro-

[56 FR 51830, Oct. 16, 1991, as amended at 67
FR 57508, Sept. 11, 2002]

§16.8 Information collection require-
ments: OMB approval.

This part contains no information
collection requirements, and, there-
fore, is not subject to the requirements
of the Paperwork Reduction Act (44
U.S.C. 3501 et. seq.).

[67 FR 57508, Sept. 11, 2002]

§16.9 Hearing.

(a) Request for hearing. (1) An em-
ployee shall file a petition for a hear-
ing in accordance with the instructions
outlined in the creditor agency’s notice
of offset.

(2) If the NRC is the creditor agency,
a hearing may be requested by filing a
written petition stating why the em-
ployee disputes the existence or
amount of the debt or the repayment
schedule if it was not established by

306



Nuclear Regulatory Commission

written agreement between the em-
ployee and the NRC. The employee
shall sign the petition and fully iden-
tify and explain with reasonable speci-
ficity all the facts, evidence, and wit-
nesses, if any, which the employee be-
lieves support his or her position. The
petition for a hearing must be received
no later than fifteen (15) calendar days
after receipt of the notice of offset un-
less the employee can show that the
delay in meeting the deadline date was
because of circumstances beyond his or
her control or because of failure to re-
ceive notice of the time limit (unless
otherwise aware of it).

(b) Hearing procedures. (1) The hearing
will be presided over by a hearing offi-
cial arranged by NRC (an administra-
tive law judge or, alternatively, a hear-
ing official not under the supervision
or control of the head of the agency.)

(2) The hearing must conform to pro-
cedures contained in the revised FCCS,
31 CFR Chapter IX, 901.3(e). The burden
is on the employee to demonstrate ei-
ther that the existence or the amount
of the debt is in error or that the terms
of the repayment schedule would result
in undue financial hardship or would be
against equity and good conscience.

(3) An employee is entitled to rep-
resentation of his or her choice at any
stage of the proceeding. NRC attorneys
may not be provided as representatives
for the debtor. The NRC will not com-
pensate the debtor for representation
expenses, including hourly fees for at-
torneys, travel expenses, and costs for
reproducing documents.

[56 FR 51830, Oct. 16, 1991, as amended at 67
FR 57508, Sept. 11, 2002]

§16.11 Written decision.

(a) The hearing official will issue a
written opinion no later than 60 days
after the hearing.

(b) The written opinion must include:

(1) A statement of the facts presented
to demonstrate the nature and origin
of the alleged debt;

(2) The hearing official’s analysis,
findings, and conclusions;

(3) The amount and validity of the
debt; and

(4) The repayment schedule, where
appropriate.

§16.13

§16.13 Procedures for centralized ad-
ministrative offset.

(a) The NRC must notify Treasury of
all debts that are delinquent as defined
in the FCCS (over 180 days old) so that
recovery may be made by centralized
administrative offset. This includes
those debts the NRC seeks to recover
from the pay account of an employee of
another agency via salary offset. The
Treasury and other Federal disbursing
officials will match payments, includ-
ing Federal salary payments, against
such debts. When a match occurs, and
all the requirements for offset have
been met, the payments will be offset
to collect the debt. Prior to offset of
the pay account of an employee, the
NRC must comply with the require-
ments of 5 U.S.C. 5514, 5 CFR part 550,
and 10 CFR part 15. Procedures for no-
tifying Treasury of a debt for purposes
of collection by centralized administra-
tive offset are contained in 31 CFR part
285 and 10 CFR 15.33. Procedures for in-
ternal salary offset are contained in
§16.15 of this chapter.

(b) When the NRC determines that an
employee of another Federal agency
owes a delinquent debt to the NRC, the
NRC will, as appropriate:

(1) Arrange for a hearing upon the
proper petitioning by the employee;

(2) Provide the Federal employee
with a notice and an opportunity to
dispute the debt as contained in 5
U.S.C. 5514 and 10 CFR 15.26.

(3) Submit the debt to Treasury for
centralized administrative offset and
certify in writing that the debtor has
been afforded the legally required due
process notification.

(4) If collection must be made in in-
stallments, the NRC must advise the
paying agency of the amount or per-
centage of disposable pay to be col-
lected in each installment.

(c) Offset amount. (1) The amount off-
set from a salary payment under this
section shall be the lesser of:

(i) The amount of the debt, including
any interest, penalties, and adminis-
trative costs; or

(ii) An amount up to 15 percent of the
debtor’s disposable pay.

(2) Alternatively, the amount offset
may be an amount agreed upon, in
writing, by the debtor and the NRC.
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§16.15

(3) Offsets will continue until the
debt, including any interest, penalties,
and administrative costs, is paid in full
or otherwise resolved to the satisfac-
tion of the NRC.

(d) Priorities. (1) A levy pursuant to
the Internal Revenue Code of 1986 shall
take precedence over other deductions
under this section.

(2) When a salary payment may be re-
duced to collect more than one debt,
amounts offset under this section will
be applied to a debt only after amounts
offset have been applied to satisfy past
due child support debt assigned to a
State pursuant 26 U.S.C. 6402(c) and 31
CFR 285.7(h)(2).

(e) Notice. (1) Before offsetting a sal-
ary payment, the disbursing official, or
the paying agency on behalf of the dis-
bursing official, shall notify the Fed-
eral employee in writing of the date
that deductions from salary will com-
mence and of the amount of such de-
ductions.

(2)(i) When an offset occurs under
this section, the disbursing official, or
the paying agency on behalf of the dis-
bursing official, shall notify the Fed-
eral employee in writing that an offset
has occurred including:

(A) A description of the payment and
the amount of the offset taken;

(B) Identification of NRC as the agen-
cy requesting the offset; and,

(C) A contact point within the NRC
that will handle concerns regarding the
offset.

(ii) The information described in
paragraphs (e)(2)(i)(B) and (e)(2)(i)(C) of
this section does not need to be pro-
vided to the Federal employee when
the offset occurs if such information
was included in a prior notice from the
disbursing official or paying agency.

(3) The disbursing official will advise
the NRC of the names, mailing address-
es, and taxpayer identifying numbers
of the debtors from whom amounts of
past-due, legally enforceable debt were
collected and of the amounts collected
from each debtor. The disbursing offi-
cial will not advise the NRC of the
source of payment from which such
amounts were collected.

(f) Fees. Agencies that perform cen-
tralized salary offset computer match-
ing services may charge a fee sufficient
to cover the full cost of such services.

10 CFR Ch. | (1-1-05 Edition)

In addition, Treasury or a paying agen-
cy acting on behalf of Treasury, may
charge a fee sufficient to cover the full
cost of implementing the administra-
tive offset program. Treasury may de-
duct the fees from amounts collected
by offset or may bill the NRC. Fees
charged for offset shall be based on ac-
tual administrative offsets completed.

(g) Disposition of amounts collected.
The disbursing official conducting the
offset will transmit amounts collected
for debts, less fees charged under para-
graph (f) of this section, to NRC. If an
erroneous offset payment is made to
the NRC, the disbursing official will
notify the NRC that an erroneous off-
set payment has been made. The dis-
bursing official may deduct the amount
of the erroneous offset payment from
future amounts payable to the NRC.
Alternatively, upon the disbursing offi-
cial’s request, the NRC shall return
promptly to the disbursing official or
the affected payee an amount equal to
the amount of the erroneous payment
(without regard to whether any other
amounts payable to the agency have
been paid). The disbursing official and
the NRC shall adjust the debtor records
appropriately.

[67 FR 57508, Sept. 11, 2002]

§16.15 Procedures for internal salary
offset.

(a) Deductions to liquidate an em-
ployee’s debt will be by the method and
in the amount stated in the NRC’s no-
tice of intention to offset as provided
in §16.7. Debts will be collected in one
lump sum where possible. If the em-
ployee is financially unable to pay in
one lump sum, collection must be made
in installments.

(b) Debts will be collected by deduc-
tion at officially established pay inter-
vals from an employee’s current pay
account unless alternative arrange-
ments for repayment are made.

(c) Installment deductions will be
made over a period not greater than
the anticipated period of employment.
The size of installment deductions
must bear a reasonable relationship to
the size of the debt and the employee’s
ability to pay. The deduction for the
pay intervals for any period may not
exceed 15% of disposable pay unless the
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employee has agreed in writing to a de-
duction of a greater amount.

(d) Offset against any subsequent
payment due an employee who retires
or resigns or whose employment or pe-
riod of active duty ends before collec-
tion of the debt is completed is pro-
vided for in accordance with 31 U.S.C.
3716. These payments include but are
not limited to final salary payment or
lump-sum leave due the employee from
the paying agency as of the date of sep-
aration to the extent necessary to lig-
uidate the debt.

§16.17 Refunds.

(@) The NRC will refund promptly
any amounts deducted to satisfy debts
owed to the NRC when the debt is
waived, found not owed to the NRC, or
when directed by an administrative or
Judicial order.

(b) The creditor agency will promptly
return any amounts deducted by NRC
to satisfy debts owed to the creditor
agency when the debt is waived, found
not owed, or when directed by an ad-
ministrative or judicial order.

(c) Unless required or permitted by
law or contract, refunds under this sec-
tion may not bear interest.

§16.19 Statute of limitations.

If a debt has been outstanding for
more than 10 years after the agency’s
right to collect the debt first accrued,
the agency may not collect by salary
offset unless facts material to the Gov-
ernment’s right to collect were not
known and could not reasonably have
been known by the NRC official or offi-
cials who were charged with the re-
sponsibility for discovery and collec-
tion of the debts.

§16.21 Non-waiver of rights.

An employee’s involuntary payment
of all or any part of a debt collected
under these regulations will not be
construed as a waiver of any rights
that the employee may have under 5
U.S.C. 5514 or any other provision of
contract or law, unless there are stat-
utes or contract(s) to the contrary.

§16.23 Interest, penalties, and admin-
istrative charges.

Charges may be assessed for interest,
penalties, and administrative charges

§19.1

in accordance with the FCCS, 31 CFR
Chapter 1X, 901.9.

[67 FR 57509, Sept. 11, 2002]

PART 19—NOTICES, INSTRUCTIONS
AND REPORTS TO WORKERS: IN-
SPECTION AND INVESTIGATIONS

Sec.
19.1
19.2
19.3
19.4
19.5
19.8

Purpose.
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Interpretations.
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Information collection
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19.11 Posting of notices to workers.

19.12 Instruction to workers.

19.13 Notifications and reports to individ-
uals.

19.14 Presence of representatives of licens-
ees and workers during inspections.

19.15 Consultation with workers during in-
spections.

19.16 Requests by workers for inspections.

19.17 Inspections not warranted; informal
review.

19.18 Sequestration of witnesses and exclu-
sion of counsel in interviews conducted
under subpoena.

19.20 Employee protection.

19.30 Violations.

19.31 Application for exemptions.

19.32 Discrimination prohibited.

19.40 Criminal penalties.

AUTHORITY: Secs. 53, 63, 81, 103, 104, 161, 186,
68 Stat. 930, 933, 935, 936, 937, 948, 955, as
amended, sec. 234, 83 Stat. 444, as amended,
sec. 1701, 106 Stat. 2951, 2952, 2953 (42 U.S.C.
2073, 2093, 2111, 2133, 2134, 2201, 2236, 2282,
2297f); sec. 201, 88 Stat. 1242, as amended (42
U.S.C. 5841); Pub. L. 95-601, sec. 10, 92 Stat.
2951 (42 U.S.C. 5851); sec. 1704, 112 Stat. 2750
(44 U.S.C. 3504 note).

SOURCE: 38 FR 22217, Aug. 17, 1973, unless
otherwise noted.

requirements:

§19.1 Purpose.

The regulations in this part establish
requirements for notices, instructions,
and reports by licensees to individuals
participating in licensed activities and
options available to these individuals
in connection with Commission inspec-
tions of licensees to ascertain compli-
ance with the provisions of the Atomic
Energy Act of 1954, as amended, title Il
of the Energy Reorganization Act of
1974, and regulations, orders, and li-
censes thereunder regarding radio-
logical working conditions. The regula-
tions in this part also establish the
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